September 25, 1980

entitlements for seligible refugees who
were not enrolled during fiscal year 1981
will be based on a rate of $750 per child;
while those who werg enrolled during
fiscal year 1981 will bd based in a lower
rate of $500 per child, For fiscal year
1983, there will be threg rates in effect:
$750 for those refugee children not en-
rolled during the previpus two fiscal
years; $500 for those enrolled during ei-
ther fiscal year 1981 or 1982\but not both;
and $350 for those enrollej in both of
the previous two years. These amounts
are intended to approximate 50 percent
of the actual projected excess 6psts.
Similar to title IT, any financial assist-

eligibility for the assistance is determi
by a concentration threshold of refug
children and the allocation of the assist
ance is based on a statutory formula.

Althc ugh part E of title XIII of the
Education Amendments of 1980 does have
a threshold, the committee considers this
to be for administrative purposes and not
to determine where there is a high con-
centration of refugee children. The term
“significant” concentration is used in this
bill to distinguish between administrative
thresholds, as are included in part E of
title X111, and concentration thresholds
as are included in section 301(b) (2) of
this bill. Therefore, funds received under
part E of title XIII would be subtracted
from awards made under title IT of this
bill and not under title IIX. -

For title ITI, the committee bill au-
thorizes the Secretary to reallocate any
unused State funds to other-States with
a need for more funds.

USES OF FUNDS

The purpose of the title III funds is
to provide funds for supplementary edu-
cational services for Cuban, Haitian and
eligible Indochinese refugees. It is also
the intent of this title to assist these dis~
tricts in maintaining the quality of in-
structional and other educational
services.

Allowable uses of funds under title I
of the committee bill include supple-
mentary services necessary to enable
these children to achieve a satisfactory,
level of performance. These are define,
to include English language instructiof,
other bilingual education services, d
special materials and supplies. Titl¢/ TIT
funds can also be used for addifional
basic instructional services direcfly at-
tributable to the presence of the fefugee
children, including supplies. erhead,
classroom space. and transportgtion; and
for special inservice training for instrue-
tional personnel who will wgrk with the
refugee children. These titlé III services
are to be provided to refugee children
enrolled in private schgbls within the
District, as well.

APPLICATX

The committee bill fequires States to
submit an applicatior for title III funds
which contains the game assurances as
those required in the¢ title II application,
plus assurances reldting to the provision
of services to private school children.

PAYMENTS

The committee bill authorizes the Sec-

retary to directly arrange for the provi-
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sion of services to private school children
in States which are prohibited by law
from providing services to these children
or in local educational agencies that
have substantially failed or are unwilling
to provide services to these children.
TITLE IV-—ADULT EDUCATION PROGRAMS
STATE ENTITLEMENTS
Title IV authorizes payments to State
educational agencies for fiscal years
1982 and 1983 for the operation of edu-
cation programs for adult Cuban and
Haitian refugees aged 16 or older. The
committee bill sets out the following
formula for determining title IV entitle~
ments: the number of Cuban and
Haitian adults aged 16 or older who are’
enrolled in adult education programs it
the State, times $300. For purposes of
this formula, adults 16 or older who are
enrolled in elementary or secondary
schools are not counted. This provision
is included to avoid double-counting of
refugees under title IV and the éther two
itles of the bill. The commjittee in no
xay intends this provision tg mean that
only those refugees 16 and under are
coupnted for purposes of tifles I and III.
¢r adult repre-
percent of the
of public school
age instructional

gtion formula. Although
vafion Act, allocates most
of its money baseqd on 2 statutory form-

¢ programs
inder this

Stgte educational agency, or through
subgrants or contracts from the\State
gducational agency to local educatignal
agencies and other public and privite
nonprofit agencies, organizations, or in¢
stitutions.

The bill permits title VI funds to be .
used for a variety of purrvoses. including
instruction in basic and functional skills,
administrative costs, educational support
services such as counseling, and pro-
grams to develop occupational and re-
lated skills. With regard to this last use
of funds, the bill calls for coordination
of occupational programs with existing
programs such as those funded under the
Comprehensive Emvloyment and Train-
ing Act and the Vocational Education
Act.

The bill also requires States to review
applications under this Title in conjunc-
tion with the State plan required under
the Adult Education Act. In addition,
the bill requires States to use their Title
IV funds in such a way as to serve the
maximum number of eligible refugees
possible under these programs.

APPLICATIONS

The title IV application must contain

assurances similar to those required in
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the Title II application, except that no !
assurance regardiryg.y a State formula for
distribution of fly‘xds to eligible entities is
required.

TITLE V—OT: ’R. PROVISIONS RELATING TO

CUBAN/AND HAITIAN ENTRANTS

Title V of the bill enables the President
to use the same authorities with respect
to Cuban and Haitian entrants as he has
with sespect to refugees under the Immi-
gration and Nationality Act. Further, it
enables the President to provide the Cu-
ban and Haitian entrants with same
benefits that might be provided for refu-
gees. :

Title V also authorizes the President
to direct any Federal agency to provide
assistance (in the form of materials,
supplies, equipment, work, services, fa-
cilities, or otherwise) for the processing
care, maintenance, security, transporta-
tion, and initial reception and placement
in the United States of Cuban and Hait-
ian refugees.. The President is also au-
thorized to reimburse State and local
governments for expenses they incur for
the same purposes. Funds for the pur-
pose of this paragraph have already b
appropriated under title I of the Supa
mental Appropriations and Rescissi
Act of 1980.@
® Mr. STONE. Mr. President, I would first
like to thank Senator WriLriams for his
fine leadership in shepherding this im-
portant legislation through his Labor
and Human Resources Committee. I also
would like to thank Senator PeLy for his
leadership on the Education Subcommit-
tee, and, of course, Senator Byrp for
clearing the way for quick floor action.

Mr. President, I will keep my com-
ments brief. The Stack hill, as amended
by the Fascell-Stone amendment, ad-
dresses very directly and very efficiently
what clearly is a national problem.

The Stack bill specifically authorizes
& new 3-year program of grants to States
to provide for the educational needs of
Cuban, Haitian. and Indochinese refugee
children as well as for education pro-
grams for Cuban and Haitian adults.

The Fascell-Stone amending langu
simply provides authorization so ti
moneys—$100 million—already appro-
priated in the fiscal year 1980 supple-
mental appropriations bill can be spent.
This money will go to reimburse State
gnd local governments which have in-
cyrred costs as a result of the Cuban-
Hajtian influx. And. as anyone who visit-
ed \those impacted areas know, this
mongy is desperately needed: therefore.
I hong the Senate will act quickly and
affirmatively on this legislation.e

The RRESIDING OFFICER. The ques-
tion is 4n the engrossment of the com-
mittee amendments and third reading
of the bil

The committee amendments were or-
dered to b& engrossed and the bill to be
read a third time.

ill Was read the third time and

Mr. R?BE RT C. BYRD. Mr. President.
I move to recpnsider the vote by which
the bill was paysed. y whic

Mr. BAKER/I move to lay that moti
on the table. otion

The motion to lay on the table was
agreed to.
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BUDGET ACT WAIVER

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that the Senate
proceed to the immediate consideration
of Senate Resolution 527.

The legislative clerk read as follows:

A resolution (S. Res. 627) waiving
section 402(a) of the Congressional Budget
Act of 1974 with respect to the consideration
of H.R. 7859. -

The resolution -was considered and
agreed to, as follows:

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1974, the
provisions of section 402(a) of such Act are
walved with respect to the consideration of
H.R. 7859. Such walver is necessary to permit
emergency assistance to Cuban and Haitian
refugee children.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the resolution was agreed to.

Mr. BAKER. I move to lay the motion
on the table,

The motion to lay on the table was
agreed to.

.SCONTINUATION OR AMENDMENT
OF CERTAIN REQUIREMENTS FOR
AGENCY REPORTS TO CONGRESS

Mr. ROBERT C. BYRD. Mr. President,
I ask the Chair to lay before the Senate a
message from the House on H.R. 6686.

‘The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

A bill (H.R. 6686) to discontinue or amend

certaln requirements for agency reports to
Congress.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the bill be
considered as having heen read tha first
and second times and that the Senate
broceed to its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

_The Senate proceeded to consider the

Ir. ROBERT C. BYRD. Mr. President,

e bill is now before the Senate, am I
correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

UP AMENDMENT NO. 1670
(Purpose: To delete or add certain provisions
relating to agency reports)

Mr, ROBERT C. BYRD. Mr. President,
on behalf of Mr. Cuires, I send an
amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from West Virginia (Mr.
ROBERT C. Byap) on behalf of Mr. CHILES,

proposes an unprinted amendment num-
bered 1670.

Mr. ROBERT C. BYRD. I ask unani-
mous consent that further reading bhe
dispensed with.

The PRESIDING OFFICER. Without

. objection, it is so ordered.

The amendment is as follows:

On page 2, strike out lines 22 and 23.

On page 2, line 24, strike out (e)” and {n-
sert “(d) .
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On page 3, line 1, strike out “(£)” and in-
sert “(e)”.

On page 3, line 3, strike out *(g)"” and
Insert “(f)”, :

On page 3, strike out lines 8 through 11,

On page 3, strike out lines 13 through 17.

On page 3, line 18, strike out “(c)” and in-
sert “sec. 103, (a)”,

On page 3, strike out lines 20 through 25.

On page 4, line 1, strike out “(e)” and in-
sert *(b)".

On page 4, strike out lnes 9 through 12.

On page 4, line 13, strike out “(¢)” and in-
sert “(b)”.

On page 4, line 16, strike out “(d)” and in-
sert “(c)”.

On page 4, beginning with line 22, strike
out through line 2 on page 5.

On page 5, line 3, strike out “(c)” and in-
sert “Sec. 105.”.

On page 5, strike out lines 6 through 17.

On page 6, strike out lines 1 through 7.

On page 6, line 8, strike out “(f)” and in-
sert “{d)".

On page 6, strike out lines 10 through 16.

On page 6, line 17, strike out “(J)” and in-
sert *“‘(e)”.

On page 6, strike out lines 20 through 22.

On page 6, line 23, strike out “(1)” and in-
sert “(f)”.

On page 7, strike out lines 1 through 15.

On page 7, strike out lines 22 through 24.

On page 8, line 1, strike out “(c)” and in-
sert “(b)".

On page 8, line 8, strike out “(d)” and in-
sert “(c) ™. .

On page 12, strike out lines 1 through 6.

On page 12, line 8, strike out “Sec, 114.”
and insert “Seec. 113.”.

On page 12, line 13, strike out “Seec.
and insert “Sec. 114.”.

On page 12, line 17, strike out “Sec.
and insert “Sec. 115.”.

On page 13, line 2, strike out “Sec.
and insert “Sec. 118.".

On page 13, line 10, strike out “See.
and insert “Sec. 117.”.

On page 13, line 15, strike out “Sec.
and insert “Sec. 118.”.

On page 14, line 2, strike out “Sec.
and insert “Sec. 119.”.

On page 14, line 6, strike out “Sec.
and insert “Sec. 120.”.

On page 14, Iline 15, strike out “Sec.
and insert “Sec. 121.”. )

On page 14, strike out lines 19 through 22.

On page 15, strike out lines 2 through 6.

On page 15, strike out lines 8 through 14.

On page 15, line 15, strike out “(b)* and
Insert “Sec. 201. (a)".

On page 15, line 21, strike out “{e)” and
insert “(b)".

On page 16, line 3, strike out “{d)"” and
insert “(c)”. .

On pake 186, line 13, strike out “(e)” and
insert *(d)”.

On page 16, line 21, strike out “(£)” and
insert “(e)”.

On page 17, beginning with line 1, strike

115.»
116.”
117.”
118.”
1197
120.”
121
122.7

- out through line 6 on page 18, and insert the

following: .
* (f) Section 202 (c) of the Marine Pro-
tection, Research and Sanctuaries Act of
1972 (86 Stat. 1061; 83 U.S.C. 1442 (c)), is
amended by inserting at the end thereof the
following sentence: “The Secretary shall in-
clude in this report the report to Congress
of activities of the Department of Commerce
under section 5 of the Act o March 10, 1934
(48 Stat. 401; 16 U.S.C. 665), required by
that section.”, -

On page 18, line 8, strike out “Sec. 203.”
and insert “Sec. 202.”.

On page 19, line 8, strike out “Sec. 204.”
and insert “Sec. 203.”.

On page 20, strike out lines 7 through 18.

On page 20, line 19, strike out “(e)” and
insert “(c)”.

On page 21, line 3, strike out “(f)” and
insert “(d)”.
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On page 21, line 19, strike out
insert “(e)”.

ll(g) ” and
On page 22, line 11, strike out “(h)” and
insert “(£) ",
On page 28, strike out lines 1 through 10.

On page 23, line 11, strike out “(j)”
insert “(g)». ()" and

On page 23, line 18, strike out “(k)"” and
insert “(h)".

On page 23, beginning with Iine 24, strike
out through line 6 on page 24.

On page 24, strike out lines 9 through 20,

On page 24, line 21, strike out “(¢)” and
insert “Sec. 204.”, .

On page 25, line 3, strike out “Sec. 206.”
and insert “Sec. 205.”. .
On page 25, line 15, strike out “Sec. 207."
and insert “Sgkc. 206.”.

On page 27, line 4, strike out
and insert “Sgc. 207.”.

On page 27, line 1, strike out “Sec. 209.(a)”
and insert “Sxc. 208.”,

On page 27, beginning with line 18, strike
out through line 6 on page 28,

On page 28, line 8, strike out “See, 210.*
and insert “Szc. 209.”.

On page 29, strike out lines 10 through 15.

On page 29, Nne 186, strike out “(g)” and
insert “(f)".

On’ page 30, line 3, strike out
and insert “Sec. 210.”.

On page 80, line 8, strike out
and insert “Sgc. 211,

On page 30, line 21, strike out “Sec. 213"
and insert “‘Sgc, 212.” '

On page 31, strike out lines 12 through 18.
On page 31, line 21, strike out “Sec. 215.”
and insert “Sgc. 213.”.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment,

The amendment was agreed to,
® Mr. CHILES. Mr. President, H.R.
6686, the Congressional Reports Elimi-
nation Act of 1980, which we are taking
up today, represents a significant initial
effort hy Congress to review its own
needs for certain reports from agencies
in an effort to reduce the number of re-
ports which may no longer be necessary.
The purpose of this bill is to discontinue
or amend certain requirements for
agency reports determined to be no
longer necessary and modifies others by
providing for their simplification, re-
quiring them less frequently by changing
report dates or by consolidating several
reports. .

Over the years, such statutory require-
ments for reports have proliferated—to
a total of 2,300 at this time. Each Con-
gress requires more and more reports;
for example, during the 1970’s, almost
800 new reports were mandated.

H.R. 6686 is a result of recommenda-
tions received from the General Ac-
counting Office (GAO) and the Office of
Management and Budget (OMB). In
compiling its list, staff of the GAO con-
tacted affected congressional commit-
tees for concurrence with the GAO rec~
ommendations. OMB’s list was based.on
suggestions by the individual agencies.
In addition, I contacted each Senate
committee by letter asking for their re-
view and comments on all of the reports
contained in the bill.

The Committee on Governmental
Affairs favorably considered a com-
panion bill to H.R. 6686. HR. 6686 as I
propose to amend it here today com-
ports entirely with the bill consider_ed
by the Governmental Affairs Commit-
tee. It is important to note that, in sup-
port of this legislation, the committee

“Sec. 208."

“Sec. 211.”
“Sec. 212."
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: further expressed its concern about the

numerous examples of congressionally
mandated reports being compiled by
individual consultants and consulting
firms. In an August 1980 report by the
Comptroller General, entitled “Agencies
Should Disclose Consultant’s Roles "in
Preparing Congressionally Mandated
Reports,” the GAO in reviewing seven
agencies found that consulting services
were used to meet over 40 percent of
their congressionally mandated report-
ing requirements during fiscal year
1977-79. Additionally, consulting serv-
ices accounted for about two-thirds of
the total costs incurred, and approxi-
mately 60 percent of the reports either
did not disclose or inadequately disclosed
consultants involvement.

In an effort to assure that the Con-
gress continues to receive the informa-
tion necessary to fulfill its oversight
function, we have accommodated all re-
quests from the relevant committees to
delete certain reports from the bill. The
amendments I offer today embody all of
these committee requests. In fact, my

and the staff of the House Subcom-

e on Legislation and National Se-
curity have worked together to insure
that we are eliminating only those re-
ports that were agreed upon by all House
and Senate committees.

Therefore, I strongly urge the Senate
to pass H.R. 6686, as it will result in sig-
nificant savings to the government by
better utilization of Federal employees’
time and by reduction of paperwork and
support costs.@

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the amend-
ment and third reading of the bill.

The amendment was ordered to ke en-
grossed and the bill to be read a third
time.

The bill was read the third time and
passed.

Mr. ROBERT C. BYRD. Mr, President,
I move to reconsider the vote by which
the bill passed. -

Mr. BAKER. I move to lay that motion

he table.

he motion to lay on the table wa
agreed to.

MOTOR VEHICLE SAFETY AND COST
SAVINGS AUTHORIZATION ACT—
CONFERENCE REPORT

Mr. ROBERT C. BYRD. Mr, President,
on behalf of Mr. Can~NoN I submit a re-
port of the committee of conference on
S. 1159 and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The re-
port will be stated.

The assistant legislative clerk read as
follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
1159) to authorize appropriations for the
National Traffic and Motor Vehicle Safety
Act of 1966 and Motor Vehicle Information
and Cost Savings Act, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do recoms-
mend to their respective Houses this report,
signed by all of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to.the
consideration of the conference report.
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(The conference report will be printed
in the House proceedings of the RECORD.)
® Mr. CANNON. Mr. President, I urge
the adoption of the conference report on
the National Highway Traffic Safety Ad-
ministration Authorization Act. The
conference bill sets the authorization
level for the agency for a 3-year period.
The final figures agreed on are lower
than the Senate-passed levels of $60 mil-
lion for fiscal 1980 and $70 million for
fiscal years 1981 and 1982. The final fig-
ures are: $48,500,000, 1980; -$53,350,000,
1981; and $61,300,000, 1982. These
authorization levels, however, are suf-
ficient to meet the agency’s current
budget requests.

There are two important provisions of
the conference report that I wish to com-
ment on briefly. First, the conference re-
port adopts the Senate provision lower-
ing the bumper crash test standard from
5 mph to 25 mph. The conference report
makes clear that NHTSA is to use the
current proportional corner test ap-
proach under the lower standard. That is,
NHTSA is to use a 1.5 mph corner im-
pact test Also, after September 1, 1982,
the Secretary is to conduct a rulemaking
proceeding and compare experience with
5 and 2.5 mph bumpers. In that way, fu-
ture policy can be established on the ba-
sis of real world comparison of bumper
systems, not projections and controver-
sial assumptions such as the future price
of gasoline. I want to also point out that
this amendment becomes effective upon
enactment of the bill.

The second matter is a provision that
would delay the effective date of the pas-
sive restraint standard. Currently it
would go into effect on large cars in
1982, but would not apply to small cars
until 1984. This would place domestic
manufacturers at a great disadvantage
against foreign competition. The con-
ference report would delay the standard
for 1 year for large manufacturers and
also reverse the schedule so that it would
apply to small cars first—in 1983, and in
larger cars in 1984 and thereafter. Fi-
nally, the conference substitute requires
the large car manufacturers to tool up
and offer for sale airbag-equipped cars
on one car line in 3 of the 4 model years
between 1982 and 1985.

Mr. President, I thank all of the Mem-
bers who served on the conference, par-
ticularly the Senator from Kentucky
(Mr. Forp), whose leadership enabled
the Senate to prevail on several impor-
tant issues. The Senator from Virginia
(Mr. WAaRNER) should also be recognized
for his diligent work on the airbag issue,
Finally, I thank the Senator from Wash-
ington (Mr. MacNuson) and the Senator
from New Mexico (Mr. ScumIirt) whose
cooperation greatly aided our efforts.®
® Mr. FORD. Mr. President, I urge the
Senate to adopt the conference report on
S. 1159, the Motor Vehicle Safety and
Cost Savings Authorization Act of 1980.

This has been a long conference and
it has taken a great deal of time to agree
on the precise language implementing
the decision of the conference. But I be-
lieve that the agreements that were final-
ly made are fair and reasonable. The
conference substitute reduces the au-
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thorized funding level for the National
Highway Traffic Safety Administration
from the argount passed by the Senate in
1979 to levels which are consistent with
the second concurrent budget resolution;
the conference substitute lowers the
bumper impact standard from 5 mph to
2.5 mph, thus adopting the Senate
amendment on bumper test standards;
and the conference substitute provides
a l-year delay and a reversal of the
schedule for the introduction of pas-
sive restraints so that the standard
would effect small cars in 1983, and
larger cars in later years.

The amendment dealing with passive
restraints was a proposal originally
made by the distinguished Senator from
Virginia (Mr. WaRNER), who played an
active role in this conference.

Mr. President, I support the delay in
and the reversal of the order for the
introduction of passive restraints which
is applicable to most of the large auto-
mobile manufacturers. If we stay on the
present schedule, U.S. manufacturers
would face a competitive disadvantage
because under the current schedule,
small-size cars would not be subject to
the passive restraint rule for 2 years
after it applied to full-sized cars. Since
foreign manufactures almost exclusively
sell small cars, they would have a great
advantage. But under the new schedule
all large manufacturers, foreign and
domestic, would have to meet the passive
restraint standard on small cars in 1983
and larger cars in later years. This will
equalize the burden between foreign and
domestic manufacturers, and it will put
passive restraints in small ears first
which makes sense from a safety stand-
point because small cars pose a greater
risk of injury if they are involved in an
accident. .

Let me now turn to another impor-
tant provision in the conference report;
that is the provision which lowers the
bumper impact standard from 5 mph to
25 mph until September 1, 1982. After
that date, the Secretary of Transporta-
tion is to conduct a rulemaking proceed-
ing and on the basis of comparative ex-
perience between the 5 and 2.5 mph
bumpers to establish a new standard
which would be applicable thereafter.

This lower bumper standard will allow
for a 2-year comparison of the 2.5 mph
bumpers with 5 mph bumpers. And we
will not "have to rely simply on crash
tests. NHTSA can review the evidence
on the basis of real world experience.
After the insurance cost data for model
year 1980 is compared with the experi-
ence from 1981 and 1982, then the Secre-
tary of Transportation will be in a posi-
tion to evaluate these bumper standards
and make a determination as to what
bumper standard is most appropriate
and most cost effective. The Secretary
has 18 months within which to complete
this rulemaking proceeding. I want to
emphasize and make very clear that
there is to be no presumption in favor
of any particular bumper standard in
the proceeding that the Secretary will
conduct.

-He is to apply the current statutory
criteria and weigh all factors to devise &
standard which will provide the greatest
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saving to the consumer. All we are ask-

ing for is a careful and complete evalua-

tion on the basis of current accurate and
credible loss data. I want to point out one
other very important understanding re-
garding the provision of the conference
substitute lowering the bumper test im-
pact standard. The statement of mana-
gers makes clear that it is the intent of
the conferees that NHTSA will use the
proportional approach to corner testing
now utilized under the current 5 mph
bumper standard. In other words, the
impact test standard for corner testing
will be 1.5 mph for a 2.5 frontal impact
standard.

Mr. President, I thank all of my col-
leagues who served on this conference,
for their patience and perseverance in
completing action on the bill.®

Mr. ROBERT C. BYRD. Mr. President,
the conference report on S. 1159, the
‘National Highway Traffic Safety Admin-
istration authorization bill, represents
the culmination of nearly 2Y% years of
my legislative interest in the part 581
Bumper standard promulgated by
NHTSA.

Senate report 95-938 on the fiscal year
1979 appropriation bill for the Depart-
ment of Transportation provided $300,-
000 for the National Highway Traffic
Safety Administration to perform a cost-
benefit analysis of the agency’s 5-mph
bumper standard. The report stated
that:

Such study is £o be completed by Decem-
ber 31, 1978, NHTSA shall modify 1ts bumper
standard to reflect the results of this study.

NHTSA did not complete its study by
the congressional deadline, but on Janu-
ary 26, 1979 NHTSA issued a seven-page
“Analysis of the Bumper Standard” that
showed that a 2.5-mph standard would
cost consumers $188 million less than the
5-mph standard.

On February 8, 1879, I wrote to Ad-
ministrator Joan Claybrook, and, citing
the NHTSA study and a study by Hou-
daille Industries of Huntington, W. Va.,
both of which showed that ‘consumers
would benefit by a change to the 2.5
mph bumper standard, I called on
NHTSA “to take immediate steps to
change the standard.” On February 13, 1
repeated this request in a letter to then
Department of Transportation Secretary
Brock Adams. On February 21, 1979, I
telegra,phqd Administrator Claybrook
again urging a change.in the standard
to 2.5 mph as Indicated by the NHTSA
analysis and required by the Senate re-
port. I also requested the backup data
and calculations for the seven-page
January 26th “Analysis.” On February
26, 1979, I received the full report includ-
ing the backup data I requested. Accord-
Ing to NHTSA, the February 26, 1979,
analysis showed that consumers would
save $720 million if a 2.5 mph standard
were substituted for the current 5-mph
standard. Despite all of this evidence
showing that a 2.5-mph standard was
preferable, NHTSA refused to change the
standard, Instead, it continued to study
the matter further.

On June 1, 1979, NHTS released its
third bumper study. This study eonclyd-
ed that a 5 mph standard was more cost
beneficial than a 2.5-mph standard by
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$39 per car. This study was severely
criticized by the Council on Wage and
Price Stability and others: for a number
of erroneous assumptions it contained.
For example, the agency used the un-
realistically low figure of 73 cents for
the price of gasoline and predicted that
the price would not reach $1 per gallon
before 1990. At the time, the price of
gas was in excess of 90 cents per gallon
and climbing fast. Moreover, NHTSA
used an unreasonably low figure of 0.35
of a pound in estimating the amount of
“secondary weight” that could be saved
as a result of a 1-pound reduction in
bumper weight. In contrast, all the auto
industry estimates stated that a mini-
mum of 1 pound could be saved as 2
result of a I-pound reduction in bumper
weight.

NHTSA, in part, responded to these
criticisms releasing a fourth bumper
study on January 8, 1980. This report
conceded that the case for the 5-mph
bumper was weaker than the agency had
argued in June 1979; but it still claimed
that a 5-mph standard was $11 to $29
more cost beneficial per car than the 5-
mph standard. While NHTSA admitted
that its fuel cost and secondary weight
estimates were too low, it refused to
adopt reasonable figures. It raised its as-
sumption of gasoline prices to only 94.5
cents per gallon, and its secondary weight
estimates to a range between 0.5 and 0.75
of a pound. :

Cn January 25, 1588, Dircctor R. Rob-
ert Russell of the Council on Wage and
Price Stability wrote to Joan Claybrook
after analyzing all of NHTSA’s studies.
He stated that, using certain alternative
assumptions that the Council believed to
be “more realistic' or at least equally
plausible” to those used in the final
NHTSA analysis, the 2.5-mph standard
is more cost beneficial than the 5-mph
standard by a range of $7 to $70 per car.
The Council on Wage and Price Stabil-
ity report concluded that:

In sum, we have seen no convincing basis
for concluding that the 5-mph standard is
preferable to the 2.5-mph standard.

On February 26, 1980, Director Rus-
sell informed me by letter that—

On the basls of the limited evidence that
we have examined, we believe that the net
social benefits associated with the 2.5-mph
standard are greater than for the 5-mph
standard.

On April 15, 1980, in a lettr to Gen-
eral Motors Corp.,, NHTSA stated that:
NHTSA's analysis Indicates that, if the

- Part 681 Bumper Standards were modified

to require 2.6-inch front and rear barrier
and pendulum impacts and 1.5-mph corner
pendulum impacts, and if manufacturers
took full advantage of the primary and sec~
ondary weight reductions made possible by
such a modification, combined average fuel
economy values would be increased by 0.3
mlles per gallon.

This fuel-economy figure represents a
savings of approximately 800 million gal-
lons of gasoline every model year. And,
it should be noted that this figure, large
as it is, is extremely conservative because
it is based on NHTSA'’s unreasonable as~
sumption of a secondary weight esti-
mate of only 0.5 pounds. The Depart-
ment of Energy estimated that the sav-
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ings would be approximately 1 billion
gallons of gasoline every model year if
the bumper standard were lowered.

The adgption of my amendment re-
flects the congressional determination
that, on the overwhelming weight of
the evidence that exists to date, the 2.5-
mph bumper standard will benefit con-
sumers by saving them significantly
more money and gasoline than will g
5-mph standard. In addition, Congress
has determined, in adopting this amend-
ment, that NHTSA’s retention of the 5-,
mph bumper standard, in deflance of
the overwhelming weight of the evid-
ence, constitutes “arbitrary and capri-
cious rulemaking.”

The bumper standard currently con-
sists of 5-mph front and rear barrier
crash tests, 5-mph front and rear longi-
tudinal pendulum tests, and 3-mph cor-
ner pendulum tests. My amendment will
change the 5-mph front and rear barrier
and longitudinal pendulum tests to a
speed of 2.5 mph. In addition, the corner
pendulum impact test speed of 3 mph
will be reduced proportionately, as con-
templated by NHTSA’s bumper analy
to a speed of 1.5 mph (See page ﬁ
Robert F. McLean, “Design Analysi
Bumper Systems in Support of the Cost
Benefit Study.” (April, 1979).)

The reduction in the impact test
speed set forth in part 581 of title 49
of the Code of Federal Regulations shall
take place on the date of enactment of
thic amendment, On that date new
automobiles will be required to comply
with the part 581 bumper standard, but
with every impact test speed halved.

The Secretary of Transportation shall
not ‘have any authority to propose or
establish any impact test velocity ex-
ceeding 2.5 mph for the barrier and
longitudinal pendulum tests or for the
1.5-corner impact test before Septem-
ber 1, 1982. This limitation on the Sec-
retary’s authority to amend the stand-
ard is incorporated in the amendment
for two reasons. First, it will encourage
automobile manufacturers to redesign
their bumper systems in order to
full advantage of the weight reducti \
associated with the 2.5-mph standard,
benefiting consumers through cost and
weight reductions. By freezing the -
standard in place until September 1,
1982, Congress infends to insure that
automakers will be able to justify and
recoup the retooling costs associated
with this redesign. Second, this limita-
tion on the Secretary’s authority will
insure that the Secretary will be able to
develop realistic data comparing the
relative performance of 2.5 and 5-mph
bumper systems before any attempt is
made to modify the bumper standard.

After the limitation on the Secretary’s
authority to propose or establish higher
test velocity speeds elapses on Septem-
ber 1, 1982, the 2.5-mph standard will
remain in effect. The Secretary of
Transportation will then be in a posi-
tion to evaluate the actual performance
of cars equipped with 2.5-mph bumper
systems. In particular, attention should
be focused on those vehicles that have
been redesigned to achieve fully the cost
and weight savings attendant to the 2.5~
mph standard. Morever, 1983 and 1984



